Mage nofpund or type unknown

YyacTue agBokaTa B apbuTparkHOM npoLiecce BO MHOFOM aHaJIOrMYHO ero y4acTuio B
rpa>JaHCKOM CyA0MNpPou3BOACTBE, HO, YYMTbIBAs, YTO apbUTParkHbIN NPOLECC HECKOLKO
OT/INYEH OT rpa)kAaHCKoro, To afiBOKAT AOJIKEH 3HATb M YMETb NPUMEHUTb Ha NPaKTuKe
3TN OTANYUS.

ApbuTpakKHbIN NpoueccyasbHbi Kogekc PO nepBoHavasibHO OTCTPaHW/ KOPUCTOB
IOPUANYECKUX N KOHCANTUHIOBbIX (OUPM, HE UMEKLWNX CTaTyCa afABoKaTa, OT y4acTus B
apbuTtpa>kHom cygonpounssoactee. OaHako MNMocTtaHoBneHneM KoHCcTuTyumoHHoro Cyaa
P® Nel5-M o1 16.07.2004 r. 370 06CcTOATENLCTBO ObINO N3MEHEHO. [T03TOMY aABOKaTy
cnepyeT UMeTb B BUAY, 4TO B apbuTpa>KHOM npouecce NpoTUB HEro MOXKET BbICTYMaTb
BbICOKOKBa/IMPULMPOBAHHLIN CrieunannucT, obnagatowmn 60nbWMMN TEOPETUHECKUMU W
MPaKTUYECKUMUN NO3HAHUSAMN B KOHKPETHOW ob6nacTu npasa.

TakTnkKa 0encTBMN afgBoKaTa B apbuTpa>kHOM rnpouecce 3ak/oyaeTcs B ciefyoLemMm:

B npouecce nsy4yeHns MaTepurasios Aena 1M NoAroTOBKU Aefla K PpaCCMOTPEHUIO B
nopsiake apbuTpa>KHOro CyAonpon3BoACTBa Yy aZiBOKaTa A0J/KHA CHOPMUPOBATHLCS
no3uuus, onpenesieHne KoOTopow ABJISIETCA OCHOBOW BCEX MOC/EeAYOLINX peLleHna.

Mo3mums no peny - 3To BbipaboTaHHas aflBOKAaTOM rlaBHOE HarnpaB/iieHne cyb bekTHOro
COoCTaBa JINL, YYaCTBYOLWMX B iesie, YeTKoe 1 NnpaBusibHoe opMyInpoBaHMe npeameTa
N OCHOBAHMSA UCKa, NpeaenoB A0Ka3biBaHUN. O4E€Hb Ba)KHO MOMHUTbL O TOM, YTO B paMKax
apbUTpa>KHOro Cyonpon3BoACTBa Cyd HE BbIXOAUT 3a Npenenbl MCKOBbLIX TpeboBaHUNM,
KaK 3TO MUMeeT MeCTO B Fpa>KAaHCKOM cygonpoun3soacTtee. [103ToMy npaBusbHO
ornpeaeneHHble B KOHKPETHOM fesie NpeaMeT N OCHOBAHME NCKA - YPEe3BblYaMHO Ba)KHble
NpennocbiNKM AOCTUXKEHUS ycrexa B cyaebHom pasbupaTenbctee. AQBOKaT Nnpwu
BbipaboTKe No3nLNK J0/HKEH PYKOBOACTBOBATHLCSA TOJIbKO MHTEpPecamMn CBOEro
noseputens. OH gosixkeH 6osee 4yemM KTO-TMHB0 NCXOANTb U3 MPUHLIKNA, YTO «ero KJNEHT
BCerpga npas», a NPOTMBOMOJIOXKHASA CTOPOHA HE MMEET HMKAKUX 3aKOHHbIX OCHOBAHUI
A5t CBOMX TpeboBaHUN. DTOT Ba)KHENLLNIA NPUHLUM NPU HEYKJIOHHOM eMy Cllej0BaHnmn
MO3BOJINT PACCYUTLIBATL Ha YCNEX B Aene.

B MeToaunke paboThbl afiBOKaTa HEMocpeaCcTBEHHO B cyaebHOM 3aceaHunm apbutpaxHoro
CyZla MOXXKHO BblAeNNTb [IBa acrnekTa:

e NnpoueccyabHbIn


https://www.evkova.org/#evkova

e [10KA3aTeJSIbCTBEHHbIN

MpoueccyanbHbIA aCNeKT COCTOUT B TOM, 4TO, MMes nepen cobon chopMyIMPOBaAHHYIO
KJIMEHTOM 3aZady, afBOKaT NMpM NOMOLLM NpoLeccyasibHbIX BO3MOXXHOCTEN NbiTaeTcA
HanpaBUTb pa3brpaTeNbCTBO B HYXKHOE €ro KJAMEeHTY PyC/io U NO3BOJINT PacCYMTbIBaTb
Ha 6naronpuaTHbLIN NCxond gena.

[loKa3aTeNbCTBEHHbIA aCMeKT COCTOUT B TOM, YTO aABOKaTy HE06X0AMMO NOCTOSIHHO
aHann3npoBaTb 06CTOSATENLCTBA AAaHHOIO Aena, NpeaBoCXunllaTh Te AOBOAbI U
coobparkeHuns, KoTopblie MOryT ObITb NpUBEAEHbI MPOTUBOMNOJIOXXHOW CTOPOHOW B
obocHoOBaHMe CBOEWN MO3nLNN.

B apbuTpa>kHOM rnpouecce AeACTBYeT NPaBUJIO «PacKpbITUS OOKA3aTe/IbCTB», TO eCTbh
10 PaCCMOTPEHMUS fesa No CYLWEeCcTBY CTOPOHbI AOJIXKHbI COOOLLNTL APYr APYry O TOM,
Kakue goKa3aTesIbCTBa MMEKTCA B UX pacropsi>keHun, nbo B NPOTUBHOM Cly4yae
MCMNoNb30BaTb 3TU A0Ka3aTesbCTBa B npolecce byaeT y)ke HEBO3MOXXHO.

[Mo3ToMYy afABOKaT O0JKEH Pa3bACHUTb 3TO MNOJIOXKEHME CBOEMY LOBepUTESIo, 4yTObbI B
nocianegywouwemMm He BO3HMUKaJ10 Kaknx-nnbo r|p06r|eM.

B apbuTpa>kHOM npouecce aencteyeT ocobbin nopaaok obxanosaHnsa cynebHbIx
pPeLUeHNN, KaK B 4aCTu npouenypbl, Tak U B 4aCTM CPOKOB Ha 06>kanoBaHWe, NO3TOMY 3TO
06CTOATENLCTBO aABOKAT Tak)Xe C/ieAyeT 3apaHee pa3bACHUTb CBOEMY KJINEHTY.

TakXxe cnenyeT pa3bACHUTb BO3MOXXHOCTb HEMNocC/iegoBaTelbHOro o6>xanoBaHus, To
€eCTb KOraa ofHa 13 ctaguin 06>kasioBaHUA CO3HATE/IbHO NponyckaeTcs. BuraTenem
PACCMOTPEHUNSA TOro MW MHOIO AeNia B BbILIECTOSALNX MHCTAHLUMAX SBNISIETCS UHTEpPEC K
3TOMY CO CTOPOHbI, KOTOpPas He yOOB/IETBOPAETCS BbIHECEHHbLIM pELUEHNEM, a
OCHOBAaHMEM CNY>XUT COOTBETCTBYIOLLLAA XKanoba nnu 3asBneHune.

B apbuTpa’>kHOM rnpouecce CyL,ecTByoT ocobble npoueaypbl pacCMOTPEHUS OTAENbHbIX
KaTeropui gen, 4To Takxe crefyeT pa3bsCHUTb KINeHTY. Hanpumep, gena o
NPU3HaHUN OOJIKHMKA HECOCTOATENbHbLIM (baHKpOTOM), fAena 06 ocnapueaHUK
HOPMAaTUBHbIX aKTOB B NPEANPUHUMATESIbCKON M MHON SKOHOMUYECKOW AEeATENIbHOCTH,
Jlena yrnpoLeHHOro NnponsBoACcTBa 1 T.M.



